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           Ref No: 

 

 

TERMS AND CONDITIONS OF THE CONTRACT 

 

THIS CONTRACT is made on the <..> day of <…..> by and between; 

 

(1) [Name of the Client]., a company incorporated and existing under the laws of [                      ] and having 

its registered office at [                                                       ] (hereinafter referred to as "HAJT" or “the 

Client”) of the one part; and 

 

(2) [Name of the Contractor], a company incorporated and existing under the laws of [                      ] and 

having its registered office at [                                                       ] (hereinafter referred to as “the 

Contractor”) of the other part. 

 

WHEREAS: 

 

(1) The Client <brief description of the site details which Client owns> (the "Site");  

 

(2) The Contractor carries on business as, inter alia, supplies <description that should be related to the 

project>; 

 

 (3) The parties have agreed that the Contractor shall supply <…………..> for use at the Client's facility as 

aforesaid as more particularly set forth below on the following terms and conditions 

 

NOW IT IS HEREBY AGREED as follows: 

 

1. Definitions 

 

I. The following words and expressions, save where the context otherwise requires, shall have the 

 meanings set forth opposite: - 

 

   

“Commencement Date”  means the date of signing of this Contract [or such 

other date as agreed by the Parties]; 

   

“Contract Price” 

 

 

“Defects Liability Period” 

 

 

“Retention Security” 

 means the means the price specified in Schedule 2 – 

Schedule of Prices; 

 

means one (1) year from the Taking-Over Certificate; 

 

 

10% of Contract Price; 

  

Contractor’s design                 means all drawings, details, plans, specifications, 

schedules, reports, calculations, samples, patterns, 

models, maintenance manuals, other manuals and 

information of a similar nature, electronic data and 

other work prepared by or on behalf of the Client in 
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connection with the Works (including all amendments 

and alterations thereto); 

 

   

“Completion Date”  means ……. calendar days from the date of signing the 

Contract; 

   

“Site”   means the area in ……… as identified in Schedule 4; 

   

“Services”   shall mean the Scope of Works as identified in 

Schedule 1 by the Client and it shall include all other 

alterations and amendments further to the survey 

report, Variation orders etc; 

 

 

Taking- Over Certificate  shall mean certificate issued by the Client in response 

to the Contractor’s notice requesting the issue of this 

certificate and following the inspection and acceptance 

of the Works; 

   

“Term” 

 

 

 means the period from the Commencement date to the 

issuance of Performance Certificate; 

   

“Works”  means all the works defined in the Contract to be 

executed, carried out, prepared, excavated, filled, 

demolished, removed, constructed, assembled, 

installed, maintained, repaired and turned over to the 

Client, as the case may be. It includes the materials, 

equipment and services. 

 

             II. Words importing the singular only also include the plural and vice-versa where the context requires. 

 

III. References herein to Clauses and Schedules are to clauses in and schedules to this Contract unless 

 the context requires otherwise. The Schedules and Appendices (if any)  to this Contract shall be 

 deemed to form part of his Contract. 

 

IV. Clause headings are inserted in this Contract for ease of reference only and do not form part of this 

Contract for the purposes of interpretation. 

 

 

 

1. Contractor’s General Obligations  

 

a)   The Contractor shall design, execute and complete the Works in accordance with the Contract, and 

shall remedy any defects in the Work. When completed, the Works shall be fit for the purposes for 

which the Works are intended and specified by the Client as per the Bill of Quantities or the revised 

bill of quantities as the case may be. Any data or information received by the Contractor, form the 

Client or otherwise, shall not relieve the Contractor from his responsibility for the design and 

execution of the Works. 
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b) The Contractor shall provide all Contractor’s personnel, goods, consumables and other things and 

services, whether of a temporary or permanent nature, required in and for this design, execution, 

completion, and remedying of defects.  

 

c) The Contractor shall submit details of the project schedule, arrangements and methods which the 

Contractor proposes to adopt for the execution of the Works within 7 days from the Commencement 

Date. No significant alteration to these arrangements and methods shall be made without this having 

previously been notified to the Client. 

 

d) The Client’s overriding requirement is for the Works to be suitable and fit in all respects for the 

intended purpose and in compliance with Applicable Law, all local statutory requirements, 

applicable legal requirements or other regulations, be free from all defects in design, manufacture, 

materials, and workmanship. The Contractor shall also remain responsible for any infringement of 

any patent or copyright in respect of the same. The Contractor shall be responsible for the 

specification and drawings. 

 

e) The Contractor shall appoint the Contractor’s representative for the Client and shall give him all 

authority necessary to act on the Contractor’s behalf under the Contract.  

 

f) Setting Out: The Contractor shall set out the Works in relation to original points, lines and levels of 

reference specified in the Contract. The Contractor shall be responsible for the correct positioning 

of all parts of the Works, and shall rectify any error in the positions, levels, dimensions or alignment 

of the Works.  

 

g) The Contractor agrees that the Works also includes all temporary work, ancillary work, enabling 

work etc. including construction of access road if required for performing Services.  

 

h) The Contractor expressly agrees that the scope of work shall also include all such services which 

may not have been specifically mentioned in this Contract or the Specifications but which may be 

necessary for the successful fulfilment of Contractor's obligation under this Contract as per good 

engineering & construction practices and such services shall be performed by the Contractor without 

any additional cost to the Client.  

 

i) The Contractor has visited the Site and is deemed to have full knowledge of the site work, procedures 

and the high quality standards expected. 

 

2.  Contractors Documents  

 

a) The Contractor Documents shall comprise without limitation the Bill of Quantities and Works 

specified by the Client, design, drawings, measurement details, revised bill of quantities (if any), 

documents required to satisfy all regulatory approvals. If Client requires the Contractor Documents 

to be reviewed, they shall submit accordingly.  

 

b) For each part of the Works, (a) execution of such part of the Works shall not commence prior to the 

review and approval of the design by the Client (b) if the Client wishes to modify any design or 

document which has previously submitted for review, the Contractor shall submit the revised 

documents to the Client. 
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3.     Contractors Undertaking  

 

a) The Contractor undertakes that the design, fabrication, delivery, site installation /execution and the 

completed Works shall be in accordance with the laws of United Arab Emirates and the Emirate of 

Ajman including UAE’ s technical standards, building, construction and environmental laws.  

 

b) If errors, omissions, ambiguities, inconsistencies, inadequacies or other defects are found in the 

Contractor’s Works, such Works shall be corrected at the Contractors cost. 

 

4.     Staff and Labour  

 

a) Contractor shall engage appropriate qualified, skilled and experienced staff and labour established 

for such Works and arrange payment, housing, food and transportation. The Contractor shall comply 

with all relevant labour laws applicable relating to their employment, health, safety, welfare, and 

immigration rules. The Contractor shall ensure that their staff and labour obey the laws and those 

concerning safety at Work.  

 

b) The Client may require the Contractor to remove any person employed on the Site or Works for any 

misconduct or lack of care, carries out duties incompetently or negligently, or persists in any conduct 

which is prejudicial to safety, health or the protection of the environment. 

 

5.  Materials and Workmanship 

 

a) Contractor shall carry out the manufacture, and production of materials and all other execution of 

the Works as per the requirement of the Client in a proper workmanship, and careful manner, in 

accordance with recognized good practise, with properly equipped facilities and non-hazardous 

materials.  

 

b) Contractor shall submit samples/moulds to the Client for approval prior to the execution of the 

Works. The Client shall have full access to the Site and Contractors factory during production, 

manufacture and construction and be entitled to examine, inspect, measure and test the materials and 

workmanship, and to check the progress.  

 

c) If any result of an examination, inspection, measurement or testing any materials, design or 

workmanship is found to be defective or other not in accordance with the specification, the 

Contractor shall promptly make good the defect and ensure that the rejected items complies with the 

requirements of Client.  

 

6.  Contract Price  

 

a) The Contract Price for all the items are not subject to escalation in respect of costs of goods, materials 

and/or services (including, without prejudice, labour) or variation in rates of currency exchange or 

for any other reason whatsoever. 

 

a) The Contract Price includes all transportation and shipping costs, insurance premiums, or any duties, 

taxes, costs or charges whatsoever which may be imposed on the Contractor or which may arise in 

connection with the Contractor’s performance of its obligations. The Contract Price mentioned 

herein is exclusive of VAT. In order to charge VAT further to its implementation, Contractor should 

submit tax compliant invoice with tax registration number to the Client for any balance proportionate 

amount, which may pass over the implementation date of VAT.  
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b) The Supplier shall submit a retention payment guarantee in the form approved by the Purchaser prior 

to the release of final payment. Subject to the proper performance by the Supplier under this Contract 

the retention payment guarantee shall be released within 30 days after the Defect Liability Period. The 

Supplier shall ensure that the retention payment guarantee is valid and enforceable until the expiry of 

Defects Liability Period. 

 

c) If the Supplier fails to extend the validity of the retention payment guarantee in accordance with the 

foregoing, the Purchaser shall be entitled to claim the full amount of the retention payment guarantee. 

 

 

7.  Payment Terms  

 

a) Subject to proper performance of its obligations under this Agreement, payment of the Contract 

Price shall be made by the Client to the Contractor as per Schedule 2.  

 

b) All payment becomes due within 30 days of the date of each undisputed invoice accepted by HAJT 

according to the payment instalments. All invoices should be supported by the Progressive Report 

(hereinafter defined) evidencing the completion of such milestones and which are approved by the 

Client.  

 

c) Progressive Report:  The Contractor shall submit formal written and quantitative reports to the Client 

on the progress of the Services in a format approved by the Client prior to submitting of the invoice 

and in sufficient detail to permit the Client to assess performance. Within five (5) days of the 

submission of each such report and at such other times as the Client may reasonably request, the 

Contractor and the Client shall meet to discuss progress if required. Each progress reports shall 

include the followings:  

 

i. executive summary including charts and detailed descriptions of progress, including each 

stage of design, procurement, manufacture, delivery to Site, construction, and erection;  

ii. photographs showing the status of manufacture and of progress on the Site, and 

comparisons of actual and planned progress, with details of any events or circumstances 

which may jeopardize the completion in accordance with the Contract, and the measures 

being (or to be) adopted to overcome delays.  

iii. updated billing schedule showing the billing and payment status; 

iv. areas of concern;  

v. corrective action plan;  

vi. such other information and supporting documentation as the Client may reasonably 

request;  

vii. all progress review meeting shall be held at Department of Ports and Customs office 

building as advised by Client.  

 

d) In the event performance of the Services is not in compliance with the schedule established for such 

performance, Client may, in writing, require the Contractor to submit its plan for schedule recovery, 

or specify in writing the steps to be taken to achieve compliance with such schedule, and/or exercise 

any other remedies under this Contract. Contractor shall thereupon take such steps as may be 

directed by Client or otherwise necessary to improve its progress without additional cost to Client.  

 

e)  In addition to and without prejudice to any other rights or remedies of the Client, all losses, damages, 

costs, charges, expenses, debts or sums for which the Contractor is liable to the Client in accordance 

with any provision of the Contract, or as a result of a breach of any such provision may be deducted 

by the Client from any monies including Retention Money and the Contract Price due or to become 
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due to the Contractor in accordance with the Contract and/or from any monies due or to become due 

to the Contractor in accordance with any other contract between the Client and the Contractor. 

 

8.  Clients Taking Over  

 

a) The Works shall be taken over by the Client when the Services have been completed in accordance 

with the Contract and as required by the Client.  

 

b) The Contractor may apply by notice to the Client for a Taking-Over Certificate not earlier than 14 

days before the Works will, in the Contractors opinion be complete and taking over.  

 

c) The Client shall within 28 days after receiving the Contractors application: 

 

i) Issue the Taking-Over Certificate to the Contractor, stating the date on which the Works were 

completed in accordance with the Contract; or  

 

ii) Reject the application, giving reasons and specifying the work required to be do done by the 

Contractor to enable the Taking-Over Certificate to be issued.  

 

d) The issue of Taking-Over Certificate shall not relieve or modify any of the Contractor's obligations. 

 

 

9. Commencement, Delays and Suspension 
 

a) The Contractor shall commence the design and execution of the Works as soon as reasonably 

practicable from the Commencement Date, and shall then proceed with the Works with due 

expedition and without delay.  

 

b) The Contractor shall complete the whole of the Works within the Time for Completion including 

the achieving the Taking over Certificate by the Client.  

  

c) The Contractor shall submit a programme including the order in which the Contractor intends to 

carry out the Works, including anticipated timing for each major stage of the Works to the Client 

upon signing this Contract. The Contractor shall also submit a revised programme whenever the 

previous programme is inconsistent with actual progress or with the Contractor’s obligations.  

 

d) The Contractor shall promptly give notice to the Client of specific events or circumstances which 

may adversely affect or delay the execution of the Works.  

 

e)  If the Contractor fails to comply with the Time for Completion for the whole of the Works, then the 

Contractor shall pay to the Client the relevant sum, calculated with the rate stated in the Schedule 3 

and the time delay, as compensation for such default.  The said time delay is computed for every 

day, which shall elapse between the relevant contractual Time for Completion and the actual 

completion date stated in the Taking-Over Certificate for the whole of the Works. The Client may, 

without prejudice to any other method of recovery, deduct the amount of such compensations from 

the monies due or to become due to the Contractor. The payment or deduction of such compensations 

shall not relieve the Contractor from his obligation to complete the Works, or from any other of his 

obligations and liabilities under the Contract. 

 

f) Contractor agrees that these delay damages are a genuine pre-estimate of the losses that the Client 

is likely to suffer due to the default and constitute liquidated damages and not a penalty.  
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g) If delay damages is found for any reason to be void, invalid or otherwise inoperative, so as to 

disentitle the Client from recovering liquidated damages, the Client is entitled to recover damages 

from the Contractor for such failure under general law, which damages will not be limited to the 

liquidated damages that the Client would otherwise have been entitled to recover from the 

Contractor. 

 

h) The Client shall be entitled to deduct any sums owing to it pursuant to this Clause from any monies 

due or to become due to the Contractor under this Contract or may recover the same from the 

Contractor as a debt. The rights given to the Client pursuant to this Clause shall be without prejudice 

to any rights of the Client to terminate this Contract, and to claim general damages for any loss 

suffered by the Client in excess of the liquidated damages. 

 

10.  Defects Liability Period  

 

a) In order that the Works shall be in the condition required by the Contract, by the expiry date of the 

Defects Liability Period the Contractor shall  

 

i. Complete any work which is outstanding within such reasonable time as instructed by the 

Client, and  

ii. Execute all work required to remedy defects or damage, as may be notified by the Client on or 

before the expiry date of the Defects Liability Period for the Works.  

 

b) All outstanding works and remedying defects shall be executed at the risk and cost of the Contractor. 

 

c)  The Client shall be entitled to an extension of the Defects Liability Period for the Works if and to 

the extent that Works completed cannot be used for the purposes for which they are intended by 

reason of a defect or damage.  

 

d) If the Contractor fails to remedy any defect or damage within a reasonable time,  Client may carry 

out the work himself or by other, in a reasonable manner and at the Contractors cost, but (a) the 

Contractor shall pay to the Client the costs reasonably incurred by the Client in remedying the defect 

or damage or, (b) agree or determine a reasonable reduction in the Contract Price, or (c) if the defect 

or damage deprives the Client of substantially the whole benefit of the Works, Client shall have the 

right to terminate the Contract as a whole and shall be entitled to recover all sums paid for the Works 

plus financial costs and the cost of dismantling the same, clearing the Site and returning the materials 

to the Contractor.  

 

11.  Decennial Liability 

 

a) The Contractor shall be liable for any defects in the construction of any part of the Works, where 

such defects are due to any bad workmanship, the use of defective or inferior quality materials, error, 

omission, or negligence of the Contractor, provided that such defects become apparent during the 

period of ten (10) years from the date certified in the Defects Liability Certificate for the part of the 

Works However, the Contractor shall not be liable for defects arising from lack of proper 

maintenance, fair wear and tear, or damage caused by any person other than the Contractor or 

personnel’s. 

 

b) The Contractor shall be liable for the consequences of faulty design and specifications, lack of care 

and negligence for that part of the Works, which was designed and specified by the Contractor for 

this period. The Contractor shall keep the Client fully and effectively indemnified against all legally 

enforceable losses, damages, injuries, deaths, actions, proceedings, claims, demands and all 

associated costs suffered by the Client or any third party. 
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c) The Contractor shall assign the warranties provided by its subcontractors to the Client upon 

completion of the Works. 

 

12.  Performance Certificate  

 

a) Performance of the Contractors obligations shall not be considered to have been completed until the 

Client has issued the Performance Certificate to the Contractor. 

 

b)  The Client shall issue the Performance Certificate within 28 days after the latest of the expiry dates 

of the Defects Liability Period or as soon as thereafter Contractor shall completed and tested all the 

Works, including remedying any defects.  

 

13.  Variations  

 

a) Variations may be initiated by the Client at any time prior to issuing the Taking-Over Certificate for 

the Works, either by an instruction or by a request for the Contractor to submit a proposal.  

 

b)  Upon Clients request, prior to performing a Variation, the Contractor shall in writing submit their 

proposal for any necessary modifications and the time for completion for Clients approval. 

 

14.  Other Obligations  

 

a) Value Engineering : Contractor may, at any time, submit to the Client a written proposal which 

will if adopted (a) accelerate completion, (ii) reduce the cost to the Client of executing, maintaining 

or operating the Works, (iii) improve the efficiency or value to the Client of the completed Works, 

or (iv) otherwise be of benefit to the Client. 

 

b) Compliance with Laws: Contractor shall, in performing the Contract, comply with Applicable 

Laws, the rules and regulations of public bodies and Government departments, various UAE and 

Ajman Ministries, and private companies whose property and rights are affected and may be affected 

by the Works. Furthermore, the Contractor shall keep the Client indemnified against all penalties 

and liabilities of every kind for breach of any such provisions, provided always that the Client shall 

be responsible for obtaining any planning, zoning or other similar permission required for the Works 

to proceed. 

 

c) Subcontractors: Contractor shall not subcontract the whole of the Works. The Contractor shall be 

responsible for the acts or defaults of any Subcontractor, his agents or employees, as if they were 

the acts or defaults of the Contractor.   

 

d) Co-operation: Contractor shall, as specified in the Contract or as instructed by the Client, allow 

appropriate opportunities for carrying out work to the Client’s representatives, any other contractors 

employed by the Client, and any personnel of any legally constituted public authorities who may be 

employed in the execution on or near the Site of any work not included in the Contract. 

 

e) Safety Procedures: Contractor shall  

 

 Comply with all applicable safety regulations, 

 Take care for the safety of all persons entitled to be on the Site, 

 Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as to 

avoid danger to these persons, 
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 Provide fencing, lighting, guarding, and watching of the Works until the completion and 

issuance of Taking-Over Certificate.  

 

f) Rights of Way and Facilities: Contractor shall bear all costs and charges for special and/or 

temporary rights-of-way which he may require, including those for access to the Site. The Contractor 

shall also obtain, at his risk and cost, any additional facilities outside the Site which he may require 

for the purpose of the Works. 

 

g) Avoidance of Interference: Contractor shall not interfere unnecessarily or improperly with the 

convenience of the public, or the access to and use and occupation of all roads and footpaths, 

irrespective of whether they are public or in the possession of the Client or of others. The Contractor 

shall indemnify and hold the Client harmless against and from all damages, losses and expenses 

resulting from such unnecessary and improper interference. 

 

h) Contractors Equipment: Contractor shall be responsible for all Contractors Equipment. When 

brought on to the Site, Contractor’s Equipment shall be deemed to be exclusively intended for the 

execution of the Works.  

 

i) Protection of the Environment: Contractors shall take all reasonable steps to protect the 

environment (both on and off the Site) and to limit damage and nuisance to people and property 

resulting from pollution, noise and other results of his operations.  

 

j) Electricity, Water and Gas: Contractor shall be responsible for the provision of all power, water 

and other services he may require for the execution of the Works. 

 

k) Security of the Site: Contractor shall be responsible for keeping unauthorized persons off the Site, 

and authorized persons shall be limited to the Contractors personnel and the Clients personnel and 

their authorized representatives.  

 

l) Debris: Upon the issuance of the Taking-Over Certificate for the Works, the Contractor shall clear 

away and remove all Contractor’s equipment, surplus material, debris and temporary Works. The 

Contractor shall leave the Site and the Works in a clean and safe condition. However the Contractor 

may retain on Site, during the Defects Liability Period, such goods as are required for the Contractor 

to fulfil obligations under the Contract.  

 

15. Risk and Insurance 

 

a) Contractor shall be liable for and shall indemnify the Client against any expense, liability, loss, claim 

or proceedings whatsoever arising out of the Services and in addition but without limitation the 

Contractor’s negligence or failure to comply with its obligations under this Agreement. Without 

prejudice to its liability to indemnify the Client as aforesaid, the Contractor shall maintain in the 

names of itself, its subcontractors of any tier and the Client, appropriate professional indemnity 

insurance (minimum liability amount USD 1,000,000), third party indemnity insurance (minimum 

liability amount USD 1,000,000) and employees’ workmen’s compensation insurance to cover all 

risks which may arise in the performance of its obligations under this Contract.  A copy of the 

insurance policies shall be provided to the Client upon demand together with evidence satisfactory 

to the Contractor that they are in force and will be maintained for the entire period during which the 

Services are being provided. 
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16. Indemnities  

 

The Contractor shall indemnify and hold harmless the Client, the Clients personnel and their respective 

agents, against and from all claims, damages, losses and expenses in respect of: 

 

a) Bodily injury, disease, or death, of any person whatsoever arising out of or in the course of or by 

reason of the design, execution and completion of the Works and the remedying of any defects; 

 

b) Damage to or loss of any property, real or personal (other than the Works), to the extent that such 

damage or loss arises out of or in the course of or by reason of the design, execution and completion 

of the Works and the remedying of any defects.  

 

17. Termination 

 

a) The Client shall be entitled to terminate the Contract if the Contractor: 

 

i. fails to comply with the submission of Performance Security, 

ii. abandons the Works or otherwise demonstrates the intention not to continue performance 

of his obligations under the Contract, 

iii. becomes bankrupt or insolvent, goes into liquidation, has a receiving or administration order 

made against him, or if any act is done or event occurs which (under Applicable Laws) has 

a similar effect to any of these acts or events, or 

iv. gives or offers to give (directly or indirectly) to any person any bribe, gift, gratuity, 

commission or other thing of value, as an inducement or reward,  

v. fails to execute the work or to perform other material obligations in accordance with this 

Contract;  

vi. subcontracts the whole of the works or assigns the Contract without the required agreement; 

vii. commits any material breach of this Contract; 

viii. fails to comply with any relevant statutory or regulatory requirement; 

ix.  fails to deliver the services in a quality and timely manner; 

 

In any of these events or circumstance, the Client shall upon giving 14 notice to the Contractor, 

terminate the Contract.  

 

b) Termination of this Contract however caused shall not prejudice the rights or obligations of either 

of the Parties that have accrued prior to termination.  

 

c) The Contractor shall then leave the Site and deliver then finished/constructed items, all Contractors 

Documents, and other design documents made by the Contractor to the Client. However, the 

Contractor shall use his best efforts to comply immediately with any reasonable instructions 

included in the notice by the Client. After termination, Client may complete the Works and/or 

arrange for any other entities to do so, the Client may then use any materials delivered at Site, 

Contractors Documents and other design documents made by the Contractor. The Client may then 

give notice that the Contractors equipment shall be released to the Contractor. The Contractor shall 

promptly arrange their removal, at the risk and cost of the Contractor. However, if the Contractor 

has failed to make a payment due to the Client, these items may be sold by the Client to recover this 

payment. Any balance of the proceeds shall then be paid to the Contractor.  

 

d) Client shall at any time for any reasons whatsoever, by giving notice in writing to the Contractor, 

terminate this Contract in whole or in part in which event the Contractor shall be entitled to 

reasonable termination charges, consisting of a percentage of the Contract Price reflecting the 
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percentage of the work performed prior to termination, plus actual direct costs (to be evidenced by 

proper supporting documentation) resulting from such termination. 

 

18.  Assignment  

 

Either Party may assign the whole or any part of the Contract with the prior agreement of the other Party, at 

the sole discretion of such other Party 

 

19.  Confidentiality  

 

a) Both Parties shall treat the details of the Contract are private and confidential, except to the extend 

necessary to carry out obligations under it or to comply with applicable Laws. The Contractor shall 

not publish, permit to be published, or disclose any particulars if the Works in any trade or technical 

paper or elsewhere without the previous agreement of the Client.  

 

b) Contractor shall not use the Confidential Information for any purposes other than to perform its 

obligations hereunder and shall not disclose any Confidential Information to any third party without 

the prior written consent of Client.   

 

c) Contractor agrees that Client shall be entitled to injunctive and/or other equitable relief in any court 

of competent jurisdiction to prevent or otherwise restrain a breach of this Clause, provided that the 

foregoing shall not preclude Client from seeking any and all legal and equitable relief to which 

Client may be entitled as a result of any unauthorized disclosure by Contractor. 

 

20. Entire Contract 

 

This Contract together with the Schedules constitutes the entire agreement between the Parties and 

supersedes any prior agreement in relation to the subject matter hereof and may only be modified in writing 

by the authorized representatives of the Parties hereto.  

 

21. Severability 

 

If any part of this Contract becomes invalid or unenforceable the Parties shall endeavor to agree to make the 

necessary amendments hereto which as far as possible preserve the legal and intentions expressed herein.  In 

default of such agreement the validity or otherwise of such provisions shall not affect the other provisions 

of this Contract and all provisions not affected by the invalidity shall remain in full force and effect. 

 

22. Force Majeure 

 

Notwithstanding any other provision contained herein to the contrary, neither Party hereto shall be liable to 

the other Party for loss, injury, delay or damages or other casualties suffered or incurred by such other Party 

due to outbreak of a state of emergency, act of God, war, warlike hostilities, civil commotion, riots, 

epidemics or registered typhoon, in each case beyond the reasonable control of the Party whose performance 

is affected by such event. The Party whose performance is affected by an event of force majeure referred to 

above shall take all reasonable steps to minimize the affect or such event.  Forthwith after any event of force 

majeure, the Party whose performance is affected by such event shall give notice to the other Party of such 

event and at the other Party’s request provide it with detailed particulars of such event and details of the 

action which it proposes to take to minimize the effect of such event. If Force Majeure continues for more 

than 30 days, then either Party has the right to terminate this Contract. 
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23. Advertising 

 

Contractor shall not use the name of HAJT or any of its affiliates or quote the opinion of any employees 

thereof or refer thereto directly or indirectly in any news release, advertisement or release to any professional 

or trade publications without receiving specific written approval for such use or release from HAJT.    

 

24. Notices 

  

Any notice to be given under this Contract shall either be delivered personally or sent by prepaid registered 

mail (air-mail if overseas) or tested telex or facsimile. The address for service of each Party shall be the 

address given herein or such other address as may from time to time be notified for this purpose. A notice 

shall be deemed to have been served as follows: 

  

a) if personally delivered, at the time of the delivery; 

  

b) if posted, at the expiration of 48 hours after the envelope containing the same is delivered into the 

custody of the postal authority; and 

  

c) if sent by telex or facsimile, at the time of transmission. 

  

In proving such service, it shall be sufficient to prove that personal delivery was made or that the envelope 

containing such notice is properly addressed and delivered into the custody of the postal authority as prepaid 

registered mail recorded delivery or that the telex or facsimile was transmitted on the attested line as the case 

may be. 

  

25. Waiver 

 

No waiver by either Party to this Contract of any breach by the other of any provision hereof shall be deemed 

to be a waiver of any subsequent breach of that or any other provision hereof, and any reasonable forbearance 

or delay by either Party in exercising any of its rights hereunder shall not be construed as a waiver thereof. 

 

26. Non Hire 

 

The Parties hereto agree that from the date hereof and for one year thereafter, neither Party shall knowingly, 

either directly or indirectly employ, solicit or entice any of the employees, agents or consultants of the other 

Party without the prior written consent of the other Party, failing which the defaulting Party will be obliged 

to compensate the other Party the equivalent of 12 month’s salary of that employee. 

  

27. Governing Law and Jurisdiction  

 

a) This Contract shall in all respects be governed and construed according to the Laws of U.A.E. and 

the Emirate of Ajman.  

 

b) Any dispute arising out of the formation, performance, interpretation, nullification, termination, or 

invalidation, if this Contract or arising therefrom or related thereto in any manner whatsoever, shall 

be amicably settled by both Parties. If amicable settlement couldn’t be reached between the Parties 

within thirty (30) days from the date on which such dispute had arisen, then such a dispute shall be 

referred to the Ajman Civil court who shall have the sole jurisdiction. 

 

c) Each Party shall continue to perform all of its obligations under this Contract without any stoppages 

or impediments during the discussion between the Parties. 
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IN WITNESS whereof this Agreement has been executed the day and year first above written. 

 

Signed by  

for and on behalf of ) 

<Name of the Client> ) __________________ 

in the presence of : )  

 

__________________ 

Witness 

 

Signed by      ) 

for and on behalf of      ) 

(“the Contractor”)     ) __________________ 

in the presence of : )  

          

___________________ 

Witness 
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Schedule 1 

Scope of Services 
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Schedule 2 

Payment Schedule  

 

Description  
Contract Price  

Payment 

Upon completion of the entire Scope of Work as 

identified in Schedule 1until issuance of Taking Over 

Certificate 

 

AED…. 
100% payment within 

30days of submission 

of invoice and 

Retention security by 

Contractor 
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Schedule 3 

Times for Completion and Liquidated Damages 

 

 

 

Section 

Time for Completion Amount of Liquidated Damages to be 

paid to Client for Late Completion  

Entire Scope of Work as 

identified in Schedule 1 until 

issuance of Taking Over 

Certificate  

……..days 1% percent of the Contract Price per day 

 

Notes: 

 

Liquidated Damage: 1% of the Contract Price per day from the Acceptance Date as stipulated 

above to the Actual Acceptance Date to the maximum of 20% of the Contract Price. 
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Schedule 4 

Lay-out Drawing 

 

 


