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THIS CONSULTANCY AGREEMENT (this “Agreement”) is made on <…….> (‘Effective Date’); 

BETWEEN: 

(1) <Name of the Company>, a company incorporated and organized under the laws of <……………..> 

with its registered office at <address> (the “Company”) 

 

(2) <Name of the Consultant>, a company incorporated under the laws of <………………….> with its 

registered office at <address> (the “Consultant”) 

(The “Consultant” and the “Company” are hereinafter referred to as the “Party” or the “Parties” as the 

context permits). 

WHEREAS: 

1. Consultant is experienced in providing consultancy services related to marine and pilotage services; 

 

2. Company wishes to obtain some consultancy services related to marine and pilotage services; 

 

3. The Company and Consultant wish to enter into an agreement whereby Consultant will provide the 

consultancy services to the Company on the terms and conditions herein contained. 

NOW, THEREFORE, the Parties hereby agree as follows: 

1.  Appointment of Consultancy Provider 

 

The Company hereby appoints the Consultant for providing consultancy services to the Company. 

The actual day-to-day pilotage services shall be undertaken by the Consultant’s team, guided, 

advised, trained, and supported on an on-going basis by the Consultant under this Agreement. 

Consultant undertakes and agrees to perform all the Services set out in Clause 2, subject to the terms 

and conditions of this Agreement.  

 

2.  Services to be rendered by Consultant 

 

Consultant shall provide the following services to the Company: 

 

2.1 Consultant shall furnish sufficient number of competent personnel to perform pilotage 

services and its obligation hereunder. All personnel employed by Consultant in carrying out 

the work shall be exclusively under Consultant's responsibility, and Consultant shall hold 

Company harmless from any claims of any kind arising out of any acts by Consultant or its 

personnel in connection with the Services performed hereunder; 

2.2 shall advice from time to time on the standard operating procedures involved in marine and 

pilotage; 

2.3 shall determining opportunities to reduce costs in pilotage services; taking into consideration 

safety and insurance; 
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2.4 shall check certificates of vessels coming for clearances and send confirmation to the port 

clearance office to issue NOC as per Company standard operating procedure for inbound 

vessels. 

 

3.  Payment of Consultancy Fee 

 

3.1 The Company shall pay to the Consultant for the consultancy services as per the cost 

mentioned below: 

Sl. No. Services Unit Price (AED) 

1 Daily Cost  

2 Weekly Cost  

3 Monthly Cost (Lump sum)  

 

 

3.2 Company shall pay to the Consultant (payee name) on each undisputed invoice accepted by 

Company within thirty (30) days after the receipt of invoice. Company has the right to inspect 

the Services and to validate the satisfactory completion of Services prior to processing the 

payments. 

 

3.3 In the event the Service is delayed for any reason whatsoever, the Consultant agrees to pay 

the Company 10% of the total fees per 10 days as liquidated damages until such time as the 

Service is completed. Consultant agree and acknowledge that Company may hold any 

payment due to the Consultant until damages (if any) incurred to the Company has been 

remedied by the Consultant up to the reasonable satisfaction of the Company. 

 

4. Representation and Warranty 

 

4.1 Consultant represents and warrants to the Company that it is under no contractual or other 

restrictions or obligations which are inconsistent with the execution of this Agreement or 

which will interfere with the performance of the Services.  

 

4.2 Consultant warrants that it has the experience and capability to efficiently and expeditiously 

perform the Services in a satisfactory manner. Consultant shall ensure that the technical 

consultancy, support and assistance services provided under this Agreement are of a 

professional quality with international operating standards and as adopted to the needs and 

circumstances of Company. 

 

4.3 In the event of failure of Consultant to provide satisfactory Services at any time for any 

reason whatsoever, Consultant guarantees to Company that he shall, promptly correct any 

errors in the services at its own cost. 
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4.4 The Consultant guarantees that every pilot who will be assigned to Company shall hold an 

appropriate certificate or license issued by the competent pilotage authority stating any 

limitations that may apply such as maximum size, draught, or tonnage of ships the holder is 

qualified to pilot. Such pilot has to satisfy the competent authority about his medical fitness, 

particularly as regards eyesight and hearing which should meet UAE requirements or such 

other standard considered appropriate by the competent pilotage authority. The marine and 

pilotage trainings shall be provided by the Consultant to be sufficient to enable its deployed  

pilot to carry out his duties safely and efficiently at Company, and training to include 

practical experience gained under the close supervision of experienced pilots.   

 

5. Designation of Responsible Parties 

Each of the Parties hereto shall designate one person to be responsible for coordinating the  activities 

of the Party who has appointed him. Each Party shall address the other Party’s person in charge in 

connection with matters related to this Agreement. Each Party shall promptly inform the other party in 

writing upon the appointment of the appointee. 

6. Confidentiality 

 

6.1 All data assembled, developed, compiled, reproduced, studied, and prepared in connection 

with the work done hereunder and furnished to Consultant by Company shall be considered 

confidential and shall not be divulged to any person, firm or corporation other than Company 

or its designated representatives. This Clause shall remain binding on Consultant 

notwithstanding the termination or expiration of the Agreement for any reason whatsoever.  

 

6.2 Each Party shall be obliged to keep confidential any secret information of the other Party 

which either Party or its personnel may obtain or be accessible to in the course of the 

performance of Agreement. Each Party shall not make use of or disclose such confidential 

information obtained from the other Party without prior written permission issued by the 

other Party.  

 

6.3 Return of Confidential Information: Upon the termination or expiration of this Agreement 

for any reason, or upon Company’s earlier request, Consultant will deliver to Company all 

of Company’s property or Confidential Information in tangible form that Consultant may 

have in its possession or control.  

 

7.  Access 

The Company shall allow the Consultant and its employees, access to facilities, offices, as well as 

access to its personnel and records, as the Consultant considers  necessary to perform the required 

services. 

8.  Relationship Between Parties 

 Nothing contained herein shall be considered to create a relationship of association or partnership 

 between the Parties. 
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9.  Term and Termination  

 

9.1 The Agreement shall be effective from the date of joining of the deployed pilot at Company 

and shall continue for a period of three months. This Agreement may be renewed by mutual 

written confirmation from both parties.  

 

9.2 This Agreement may be terminated by either Party by giving 7 calendar days written notice 

of such termination to the other Party in the event of a material breach by the other Party. 

“Material breach” shall include: (i) any violation of the terms of Agreement (ii) any other 

breach that a Party has failed to cure within 7 calendar days after receipt of written notice by 

the other Party, (iii) the death or physical or mental incapacity of Consultant or any key 

person performing the Services on its behalf as a result of which the Consultant or such key 

person becomes unable to continue the proper performance of the Services, (iv) an act of 

gross negligence or willful misconduct of a Party, and (v) the insolvency, liquidation or 

bankruptcy of a Party. 

 

9.3 The Company may in lieu of giving notice of termination under Article 9.2 take part of the 

services out of the hands of Consultant and may by others execute, complete and maintain 

such part, and in such event Company may recover all reasonable costs of so doing from 

Consultant and/or deduct the costs from monies otherwise due to Consultant. 

 

9.4 Company shall have the right to terminate this Agreement in whole or in part at any time 

during the implementation, by giving seven (7) days written notice to Consultant for any 

reasons whatsoever. Under such circumstances, Company shall pay a reasonable 

compensation amount based on a mutual understanding between Consultant and Company 

for the total actual efforts spent by Consultant, which Company shall pay accordingly and in 

reference to Clause 3 of the Agreement.  

 

9.5 Effect of Termination. Upon the effective date of termination of this Agreement, all legal 

obligations, rights and duties arising out of this Agreement shall terminate except for such 

legal obligations, rights and duties as shall have accrued prior to the effective date of 

termination and except as otherwise expressly provided in this Agreement. 

 

10.   Liability/ Indemnity/ Insurance 

 

10.1 Liability: Consultant shall be liable to Company for any losses, damage, claims, charges, or 

costs which are directly due to the Consultant’s negligence, gross negligence, wilful, 

misconduct or other fault, unless the losses or damages, arising or resulting there from are 

out of control of the Consultant (Force Majeure).  

 

10.2 Indemnity: Consultant agrees to and does hereby hold Company harmless from any and all 

claims, actions, damages, costs or attorney's fees arising out of the acts or omissions of 

Consultant, its employees, agents or suppliers with regard to the performance or omission of 

any of Consultant's duties and obligations under this Agreement. The indemnity extends to 

any claims asserted by any subsequent owner or third Party alleging improper or defective 

workmanship provided by Consultant. 
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10.3 Professional Indemnity Insurance & Insurances for Carrying out the Services: The 

Consultant shall maintain professional indemnity insurance in an amount not less than 

AED1,000,000 for any one occurrence or series of occurrences arising out of each event for 

the period of 10 years from the effective date of this Agreement. The Consultant shall submit 

an original certificate of insurance to the Company at the commencement of the Services.  

 

10.4 Without limiting the Consultant’s liability under this Agreement, Consultant shall effect and 

maintain policies of insurance adequate to cover its liabilities including public liability, and 

compliance with workers’ compensation obligations and to fulfil any requirements of the 

Company or government bodies. Consultant’s policy shall name the Company as additional 

insured.  

 

10.5 Consultant shall ensure that the Consultant’s insurers waive their rights of subrogation 

against Company. An insurance certificate showing compliance by the Consultant with the 

insurance requirements of this Agreement shall upon request be provided to the Company 

within fifteen days of such request being made.  

 

11.  Usage of Logo  

 

The Consultant shall not use the name of the Company or group companies or quote the opinion of 

any employees thereof or refer thereto directly or indirectly in any news release, advertisement or 

release to any professional or trade publications without receiving specific written approval for such 

use or release from the Company.  The Consultant shall not be permitted to use the Company’s or 

any of its group companies or associates or affiliates trademark or logo. 

  

12.   Independent Contractor 

 

The Consultant agrees that all Services will be rendered by it as an independent contractor and that 

this Agreement does not create an employer-employee relationship between the Consultant and the 

Company.   

 

13.  Amendments 

No addition to or modification of this Agreement shall be made unless it is in writing and duly signed 

by the Parties representatives. 

14.  Arbitration 

 

14.1 Any dispute arising out of the formation, performance, interpretation, nullification, 

termination, or invalidation, of this Agreement or arising there from or related thereto, in any 

manner whatsoever, shall be amicably settled by both Parties. If amicable settlement couldn’t 

be reached between the Parties within thirty (30) days from the date on which such dispute 

had arisen, then it shall be referred to and finally resolved by arbitration under the Arbitration 

Rules of the DIFC Arbitration Centre. The governing law of the Agreement shall be the law 

of United Arab Emirates.  
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14.2 Such arbitration shall be conducted by a panel of three arbitrators. Each Party shall appoint 

one arbitrator and the third arbitrator shall be appointed, upon the request of the selected two 

arbitrators or of either of them, by DIFC. The panel of three arbitrators shall render its award 

substantially on the basis of the provisions hereof, or any subsequent agreement(s) between 

the Parties hereto. The arbitration shall be conducted in DIFC, Dubai, in English language or 

such other places as mutually agreed by the Parties. The award issued by the panel of three 

arbitrators shall be final, conclusive and binding on the Parties hereto as if it were a final 

judgment issued by a competent supreme court of law. The award issued by the three 

arbitrators may be submitted to, and executed by, any court of competent jurisdiction in the 

UAE or elsewhere in the world. 

 

14.3 Each Party shall continue to perform all of its obligations under this Agreement without any 

stoppages or impediments during the discussion between the Parties hereto referred to Article 

14.1 above or during the arbitration proceedings referred to in Article 14.2 above. 

 

15. Waiver 

No waiver by either Party to this Agreement of any breach by the other of any provision hereof shall 

be deemed to be a waiver of any subsequent breach of that or any other provision hereof, and any 

reasonable forbearance or delay by either Party in exercising any of its rights hereunder shall not be 

construed as a waiver thereof. 

 

16.  Assignment 

 The Consultant shall not assign, transfer, sub-contract or otherwise dispose of all or any of its rights, 

obligations or liabilities in or under this Agreement without the prior written consent of the 

Consultant. 

17. Severability 

If any part of this Agreement becomes invalid or unenforceable the Parties shall endeavour to agree to 

make the necessary amendments hereto which as far as possible preserve the legal and intentions 

expressed herein.  In default of such Agreement the validity or otherwise of such provisions shall not 

affect the other provisions of this Agreement and all provisions not affected by the invalidity shall remain 

in full force and effect. 

 

18. Notices 

Any notice to be given under this Agreement shall either be delivered personally or sent by prepaid 

registered mail (air-mail if overseas) or tested telex or facsimile. The address for service of each party 

shall be the address given herein or such other address as may from time to time be notified for this 

purpose. A notice shall be deemed to have been served as follows: 

 

a) if personally delivered, at the time of the delivery; 

 

b) if posted, at the expiration of 48 hours after the envelope containing the same is delivered 

into the custody of the postal authority; and 
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c) if sent by telex or facsimile, at the time of transmission. 

 

In proving such service, it shall be sufficient to prove that personal delivery was made or that the 

envelope containing such notice is properly addressed and delivered into the custody of the postal 

authority as prepaid registered mail recorded delivery or that the telex or facsimile or email was 

transmitted on the attested line as the case may be. 

 

 

SIGNED BY THE PARTIES THIS <date>;  

For and on behalf of, 

<Name of Company> 

 

 

Name:  

Designation:  

 

 

For and on behalf of, 

<Name of Consultant> 

 

 

Name:  

Designation:  

  


