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Ref No: 

AGENCY AGREEMENT 

 

This Agreement is entered into by and between 

 

a)  ................................. having address at P.O. Box..............., (“Company”); and  

 

b) …………….............. having address at P.O. Box ………, (the “Agent”). 

  

WITNESSETH 

 

WHEREAS, Company provides information and services, (the “Products & Services”); and 

 

WHEREAS, Agent desires to obtain the right to solicit sale to the Products & Services on Company’s 

behalf in..........................., where Agent trades, and Company is willing to grant Agent this right; 

 

NOW, THEREFORE, the parties hereto agree as follows: 

 

1. Agency 

 

 Company hereby appoints Agent as a sales agent in the ...................., to market and sell the Products & 

Services as listed on Exhibit A, attached hereto and made a part hereof. Company may, upon 30 days’ 

notice to Agent, change these Products & Services according to its plan. This agency does not cover any 

other products and services, not included in Exhibit A, that Company may sell and market directly 

in................... 

 

2. Prices 

 

 Agent shall solicit sales to the Products & Services at prices not greater than Company’s list prices 

plus.....%, for such Products & Services, unless Company so agrees in writing prior to Agent so offering 

the Products & Services at such prices. 

 

3. Commissions 

 

 Agent shall be entitled to a commission for sales to the Products & Services that it secures in ............, in 

accordance with Exhibit B attached hereto. Company may, upon 30 days’ notice to Agent, modify Exhibit 

B. Products & Services and prices are subject to change. 

 

4. Payment 

 

 Letter of Guarantee must be issued for each individual Products & Services supplied by Company as per 

project. The terms of Letter of Guarantee shall be clarified in Company quotation to the Agent for each 

project separately.  

 

5. Purchase Orders Fulfilment   
 

 Agent shall forward to Company all orders for Products & Services that it receives, showing the full name, 

address, telephone, fax and email address of the customer, and the names of the Products & Services that 
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each customer orders. Customer maybe required to execute said License or Registration Agreement before 

Company will commence fulfilment of the order. 

 

 Agent shall inform its customers that the License or Registration Agreement, as appropriate, sets forth terms 

and conditions with which they must comply. Agent will notify Company about any violations of the terms 

and conditions that come to its attention. 

 

6. Company Obligations 

 

 Company shall provide Agent with copies of its promotional literature for Agent’s use. Company shall in 

coordination with Agent, provide access to demonstration and trial for Products & Services whenever, these 

are available. Company will also provide the support needed during pre-sales activity and will set visits to 

Agent customers with Agent whenever, both parties find it necessary. 

 

7. Agent Obligations 

 

 Agent shall, at Agent’s expense, use its best efforts towards promoting the sale of Products & Services. 

Such efforts shall include providing technical support, giving demonstrations of the Products & Services, 

attending trade shows, and adapting promotional literature of Company for mailing in local markets. 

 

Agent shall at its own expense, maintain such office or offices in  ...............as may be necessary for carrying 

out its agency obligations. Agent shall pay all the costs of conducting the agency hereunder, including 

compensation or commission to sales persons employed by it, if any. 

 

 Agent shall not make any representations, warranties or guarantees to its customers or others with respect 

to the specifications, features or capabilities of the Products & Services which extend beyond or are 

inconsistent with: (a) the literature distributed from time to time by Company; (b) the Company’s policies 

and procedures as communicated to Agent; or (c) the laws and regulations within.................Agent 

acknowledges that it is not authorized to make any other representations or extend any other warranties on 

behalf of Company. 

 

 During the period of this contract and for one year period following contract cancellation, the Agent shall 

not market, sell or supply in .........................any product or service that competes with the Products & 

Services listed in Exhibit A. 

 

8. Limitations on Duplication 

 

Agent shall not use or duplicate the Products & Services for any purpose or make the Products & Services 

available to unauthorized third parties. 

 

9. Copyrights 

 

 Company and/or its licensors shall retain, title, copyright, and other intellectual or proprietary rights in the 

Products & Services. Agent is not acquiring any intellectual property or other rights in the Products & 

Services or any derivative works thereof. 

 

 Agent agrees to cooperate with Company and/or licensors and to execute all documents reasonably 

necessary for Company and/or its licensors to secure copyright protection. Agent hereby waives and agrees 

not to assert any moral rights it may have to any modifications which may inure to Agent under copyright 

law. In the event that Agent should, by operation of law or otherwise, be deemed to retain any rights to the 

Products & Services or medications thereto, Agent will assign all right, titles, and interest in the Products 
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& Services or modifications thereto to Company and/or its licensors, as appropriate. In addition, if 

applicable, Agent shall grant to Company and/or its licensors an exclusive, perpetual, royalty free and 

worldwide license to use the Products & Services or modifications thereto in any and all respects. Agent 

shall execute any document or instrument as Company and/or its licensors may request to perfect or assign 

ownership of the Products & Services or modifications thereto or to license the Products & Services or 

modifications thereto to Company and/or its licensors, as appropriate, without payment or additional 

consideration whatsoever. 

 

10. Indemnification 

 

 Agent hereby agrees to indemnify Company, its officers, directors, employees, stockholders, affiliates and 

agents, and agrees to defend and hold them harmless from and against any and all liability, damage, loss or 

expense (including reasonable attorneys’ fees and expenses) (collectively, “Damages”) arising from a 

claim, demand, action or proceeding (collectively, a “Claim”) based upon or arising out of the breach or 

alleged breach by Agent of any of the provisions of this Agreement. Company shall give prompt notice to 

Agent of the assertion of any Claim and Agent shall have the right to direct the defence or settlement thereof 

at its own expense. 

 

11. Term 
  

 The term of this Agreement shall be for a period of ……………… commencing on the date this Agreement 

is executed by the last of the parties to sign. Notwithstanding the foregoing, this Agreement shall continue 

on its initial term for an indefinite period unless and until one party gives the other party a written notice of 

its intent to terminate it. In this case, a 45 days notice will be allowed for the agreement to terminate starting 

from the date of the termination notice. 

 

12. Assign ability 

 

 Agent shall not assign its right and interest in and to this Agreement without the prior written consent of 

Company. 

 

13. Limitation of Liability 

 

 Neither party shall be liable to the other party for loss of profits or any special, incidental, consequential or 

punitive damages of any nature for any reason, including without limitation, the breach of this agreement 

or any termination of this agreement, whether such liability if asserted on the basis of contract, tort 

(including negligence or strict liability) or otherwise, even if such party has been warned of the possibility 

of such damages. 

 

14. No Termination Indemnities 

 

 Upon termination of this Agreement for any reason whatsoever, no sums shall be due to any party from the 

other party for goodwill, severance, loss of opportunity, lost or future profits, reimbursement of advertising 

and promotion costs, or a similar concept or form of termination indemnities, unless otherwise agreed in 

writing by the parties. 

 

15. No waiver 

 

 The failure of a party hereto to insist upon strict adherence to any term of this Agreement on any occasion 

shall not be considered a waiver or deprive that party of the right thereafter to insist upon strict adherence 

to that term or any other term of this Agreement. 
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16. Severability  

 

 If any provision of this Agreement is invalid or unenforceable, the balance of the Agreement shall remain 

in effect. If any provision is inapplicable to any person or circumstance, it shall nevertheless remain 

applicable to all other persons and circumstances. 

 

17. Arbitration 

 

 Any dispute arising out of the formation, performance, interpretation, nullification, termination or 

invalidation of this Agreement or arising there from or related thereto in any manner whatsoever, shall be 

settled by arbitration in accordance with the provisions set forth under the …………………….,  Arbitration 

Rules (“the Rules). Each party shall appoint one arbitrator and the arbitrators so appointed shall appoint a 

third arbitrator who shall be the Presiding Arbitrator to the proceedings. The language of arbitration shall 

be ………........... 

 

18. Notices 

 

 All notices and other communications provided for herein shall be in writing and shall be deemed to have 

been given (a) when delivered personally; (b) when sent by confirmed telex or facsimile; (c) five (5) days 

after having been sent by registered or certified mail, return receipt requested, postage prepaid; (d) one (1) 

day after deposit with a commercial overnight carrier, with written verification of receipt. All 

communications will be sent to the addresses set forth below or to any other addresses which may be 

provided in writing by the parties pursuant to this provision. 

 

If to Company: 

  

 Attn: Mr.  

 

If to Agent: 

  

            Attn: Mr. 

 

19. Amendments 

 

 Any amendment or variation to this Agreement shall not be valid and enforceable unless agreed to in writing 

by the Parties to this Agreement. 

 

20. Entire Agreement 

 

 This Agreement contains the entire understanding of the parties relating to the subject matter contained 

herein, and supersedes all previous agreements, whether written or oral, between the two. There are no 

agreements, representations, or warranties not set forth herein. 

 

IN WITNESS WHEREOF, the parties hereto have caused to be placed their hands and seals. 

 

NAME OF AGENT NAME OF COMPANY 

 

 

Designation:  

 

Designation: 
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By:              .............................. By:     .............................. 

 

 

Date:           .............................. 

 

Date: ............................... 

 

Signed in the Presence of: 

 

.........................................          ........................................ 

 

EXHIBIT A - PRODUCTS & SERVICES 

 

EXHIBIT B - PRICES  

 

 


